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Highlights
• On March 27, 2020, the Coronavirus Aid, Relief, and Economic Security (CARES) Act was signed into 

law. The CARES Act includes multiple provisions, including some that provide greater access to assets 
held in tax-qualified retirement plans and IRAs for qualifying individuals. The following are some of the 
important aspects of the CARES Act for retirement plans and IRAs.

Changes to distribution rules:
• Penalty-free withdrawals during calendar year 2020 from accounts in a qualified plan, 403(b) plan, 

governmental 457(b) plan (collectively, “Qualifying Plans”), or IRA of up to $100,000 (combined limit) can be 
made as a coronavirus-related distribution (“CRD”). This includes any qualifying distributions made during 2020 
prior to enactment.

• Qualification for a coronavirus-related distribution would apply if the individual (or individual’s spouse or 
dependent) is diagnosed with the virus by a CDC-approved test or the individual suffers adverse financial 
consequences due to quarantine, furlough, layoff or reduced work hours due to the virus, lack of childcare or 
closing or reduced hours of a business owner/operator due to such virus.

• The Act specifically provides that the plan administrator may rely on a participant’s self-certification that the 
participant qualifies for a CRD.

• Plan sponsors of Qualifying Plans can adopt a new in-service CRD event for the plan or an individual otherwise 
eligible for a distribution from a plan can treat the distribution as a CRD.

• A CRD from a Qualifying Plan is not subject to 20% mandatory federal tax withholding.
• A CRD can be included in income over a three-year period and repaid to an eligible retirement plan or IRA within 

three years of the date of the distribution.

Changes to loan rules:
• Loans from Qualifying Plans to those eligible for coronavirus-related distributions could be made with an 

increased loan limit of the lesser of $100,000 or 100% of the vested account balance.
• For existing or new loans of a participant eligible for a coronavirus-related distribution, payments with a due 

date between March 27, 2020, and December 31, 2020, can be deferred for one year and subsequent repayments 
adjusted to reflect the deferral period and loan interest accrued during the deferral.
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Suspension of required minimum distributions (RMDs) in 2020:
• Temporary waiver of minimum distribution requirements, suspending required minimum distributions for 2020.
• The waiver would apply to any distribution (excluding non-governmental 457(b) plans) required to be made in 

calendar year 2020, including
 ‒ 2019 distributions being made by an individual’s required beginning date of April 1, 2020, so long as the 
distribution was not already made before January 1, 2020;

 ‒ 2020 required minimum distributions (including beneficiaries receiving payments over life expectancy) and
 ‒ A beneficiary receiving distributions over a five-year period.

Deadlines for conforming plan/contract amendments:
Conforming plan/contract amendments for the above provisions would be required on or before the last day  
of the first plan year beginning after January 1, 2022 (January 1, 2024 for governmental plans).

We expect that the IRS will provide additional guidance with respect to the implementation of the CARES  
Act provisions.

It is important to note that the CARES Act distribution and loan rules do not apply to nonqualified deferred 
compensation plans or 457(b) plans sponsored by private tax-exempt employers. And, the RMD waiver does not 
apply to 457(b) plans sponsored by private tax-exempt employers, or to nonqualified deferred annuities.

IRS notice 2020-23
On April 9, 2020, the IRS issued Notice 2020-23 which extends, until July 15, 2020, the deadlines for certain actions 
that would have been required to be completed on or after April 1 and before July 15.

Indirect rollovers: The Notice extends the 60-day deadline for an indirect rollover to July 15, 2020, if the deadline 
would have otherwise been from April 1, 2020 to July 14, 2020. This provides limited relief for RMDs or other eligible 
rollover distributions (ERDs) that were taken during the period February 1, 2020, through May 15, 2020, extending 
the 60-day indirect rollover period for these distributions to July 15, 2020. However, as of yet, the IRS has not 
provided relief for RMD payments or other ERDs made in January 2020, or after May 15, 2020.

Excess deferrals: The April 15, 2020, deadline for distributing excess deferrals is extended to July 15, 2020.

Excess contributions: The deadlines for distributing excess contributions from cash or deferred arrangements and 
for distributing excess aggregate contributions for highly compensated employees is extended to July 15, 2020, 
where the distribution would have been required after March 31, 2020, and before July 25, 2020.

Form 5500: The deadline for filing Form 5500 is extended to July 15, 2020, where the filing deadline would 
otherwise have been after March 31, 2020 and before July 15, 2020.

Employee plans compliance resolution system (EPCRS): The self-correction deadline for certain failures is 
extended to July 15, 2020.

Further guidance in response to COVID-19 emergency
On April 28, 2020, the DOL Employee Benefits Security Administration (EBSA) and the IRS issued guidance and 
relief in response to the COVID-19 emergency. This guidance includes:
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EBSA disaster relief notice 2020-01
• This Notice provides relief from various ERISA requirements and deadlines otherwise due from March 1, 2020 

until 60 days after the announcement of the end of the COVID-19 National Emergency or such other date 
announced by DOL in future guidance. It provides that an employee benefit plan and the responsible plan 
fiduciary will not violate ERISA for a failure to timely furnish an ERISA-required notice, disclosure, or document 
that must be furnished during the Relief Period, if the plan and responsible fiduciary act in good faith and 
furnish the notice, disclosure, or document as soon as administratively practicable under the circumstances.

• The Notice explains that “good faith acts include use of electronic alternative means of communicating 
with plan participants and beneficiaries who the plan fiduciary reasonably believes have effective access to 
electronic means of communication, including email, text messages, and continuous access websites.”

• The Notice also confirms that a plan loan made or a delay of plan loan repayments in compliance with the 
CARES Act and the provisions of any related IRS notice or other published guidance will not violate ERISA.

• DOL will not treat a retirement plan as failing to follow procedural requirements for plan loans and distributions 
imposed by the terms of the plan if: (1) the failure is solely attributable to the COVID-19 outbreak; (2) the plan 
administrator acts in good faith; and (3) the plan administrator makes a reasonable attempt to correct any 
deficiencies as soon as administratively practicable. However, it is important to note that this relief is limited to 
verification procedures required by ERISA and does not apply to spousal consent or other IRS requirements.

• DOL will not – solely on the basis of a failure attributable to the COVID-19 outbreak – take enforcement action 
with respect to a temporary delay in forwarding participant contributions and loan repayments to the plan, 
again so long as employers and service providers act reasonably, prudently, and in the interest of employees to 
comply as soon as administratively practicable under the circumstances.

A final regulation extending employee benefit plan timeframes. The final regulation extends certain timeframes 
that are imposed on group health plans, disability, and other employee welfare benefit plans, and employee 
pension benefit plans subject to ERISA or the Internal Revenue Code. The relief is primarily relevant to group health 
plans; however, the extensions affecting the deadlines for filing benefit claims and appeals will provide retirement 
plan participants and beneficiaries additional time to make claims for benefits and appeal denied claims.

COVID-19 FAQs for participants and beneficiaries. The FAQs are designed for health and retirement plan 
participants and beneficiaries who are trying to determine and/or receive benefits owed to them from ERISA-
covered plans.
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